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NEBRASKA MILK PURCHASERS
May 10, 2017

Company   Grade A   Manufacturing   Total 

Associated Milk Producers 31 4 35
PO Box 430
Freeman, SD 57029

Countryside Dairy 1 0 1
56670 880 Road
Hartington, NE 68739

Dairy Farmers of America 98 0 98
PO Box 901546
Kansas City, MO 64190-1546

Dean Foods 10 0 10
PO Box 1210
LeMars, IA 51031-1210

Land O’Lakes Inc. 1 0 1
PO Box 168
Volga, SD 57071

Wells Dairy Inc. 2 0 2
#1 Blue Bunny Drive
LeMars, IA 50131

Jisa Farm Inc. 1 0 1
2653 Q Road
Brainard, NE 68626

Prairieland 1 0 1
13000 Pella Rd
Firth, NE 68358

West Point Dairy LLC/Grassland 1 0 1
N8790 Fairgrounds Ave
Greenwood, WI 54437

Clear Creek Organic Farms 1 0 1
82228 499th Ave
Spalding, NE 68665

Justman Dairy 1 0 1
3945 Garfield St
Lincoln, NE 68506
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Company   Grade A   Manufacturing   Total 

Wakefield Farms, LLP – Agropur 1 0 1 
86051 588th Ave 
Emerson, NE 68733 

McCarty Farms Beaver City, LLC 1 0 1 
42426 Road 713 
Beaver City, NE 68926 

TOTALS: 150 4 154 

GOAT 
Dutch Girl Creamery 1 
2201 W. Denton Rd 
Lincoln, NE 68523 

Victory Hill Farm LLC 1 
200444 CRF 
Scotsbluff, NE 69361 

SHEEP 
Halligan Enterprises 1 
P.O. Box 96 
Bushnell, NE 69128 

S:BDF:Nebraska Milk Purchasers632015 
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Christina Barber

Nebraska Department of Agriculture
P.O. Box 94947 
Lincoln, NE 68509-
Home: 
Mobile:  
Work:  402-471-6821 
Fax: 
Email: christina.barber@nebraska.gov
Represents: Nebraska Dept. of Ag
Board Position Type: Ex Officio - 
Government
Officer Position:  None
Ships Milk To:  Not Applicable
Term End Date: 11/1/2017

Jim Eschliman

Eschliman Family Dairy
82793 494th Ave. 
Ericson, NE 68637
Home: (308) 653-2127
Mobile: (308) 750-0974 
Work:   
Fax: (308) 653-2127
Email: jeschliman@hotmail.com
Represents: DFA
Board Position Type: Member
Officer Position:  Chair
Ships Milk To:  Dairy Farmers of America, 
Inc.
Term End Date: 11/1/2017

Mat Habrock

Nebraska Department of Agriculture
P.O. Box 94947 
Lincoln, NE 68509
Home: 
Mobile: (402) 499-4572 
Work:  (402) 471-2341 
Fax: 
Email: mat.habrock@nebraska.gov
Represents: NE Dept of Ag
Board Position Type: Ex Officio - 
Government
Officer Position:  None
Ships Milk To:  Not Applicable
Term End Date: 4/1/2017

Mike Henn

Henn House Dairy  Inc.
54615 1/2 Mile Rd. 
Norfolk, NE 68701
Home: 402-675-2449
Mobile:  
Work:   
Fax: 
Email: hhdairy@frontiernet.net
Represents: Land O'Lakes
Board Position Type: Member
Officer Position:  None
Ships Milk To:  Land O' Lakes, Inc. - 
Corporate
Term End Date: 11/1/2018

Dwaine Junck

Junck Dairy
56625 860th Rd. 
Carroll, NE 68723
Home: 
Mobile: (402) 369-0881 
Work:  (402) 585-4605 
Fax: (402) 585-4605
Email: junckdairy@abbnebraska.com
Represents: Governor Appointment
Board Position Type: Member
Officer Position:  None
Ships Milk To:  Dairy Farmers of America, 
Inc.
Term End Date: 11/1/2017

Lowell Mueller

Vi-View Farms
27268 Cty.Rd. 14 
Hooper, NE 68031
Home: (402) 654-3575
Mobile: (402) 720-0264 
Work:  (402) 654-3418 
Fax: (402) 654-3575
Email: loismueller_51@hotmail.com
Represents: DFA
Board Position Type: Member
Officer Position:  Vice Chair
Ships Milk To:  Dairy Farmers of America, 
Inc.
Term End Date: 11/1/2017

Kent Pulfer

M.P.M.
811 Brooke Dr.
Wayne, NE 68787-1248
Home: (402) 375-2285
Mobile: (402) 369-0918
Work:
Fax:
Email: mpm@inebraska.com
Represents: Wells
Board Position Type: Member
Officer Position:  None
Ships Milk To:  Wells Dairy, Inc. -
Corporate
Term End Date: 11/1/2019

Doug Temme

Temme Agri-Business Inc
57618 858th Rd. 
Wayne, NE 68787
Home: 
Mobile: (402) 375-0542 
Work:  (402) 375-4191 
Fax: 
Email: temmdo@gmail.com
Represents: AMPI
Board Position Type: Member
Officer Position:  Secretary/Treasurer
Ships Milk To:  AMPI - Corporate Office
Term End Date: 11/1/2019

Bill Thiele

Thiele Dairy
PO Box 41 611 Colorado
Clearwater, NE 68726
Home: (402) 485-2355
Mobile: (402) 649-2608 
Work:   
Fax: 
Email: tldairy@nntc.net
Represents: first purchaser seat
Board Position Type: Director - Appointed
Officer Position:  None
Ships Milk To:  Deans Foods - Corporate
Term End Date: 11/1/2019

NDID Board - Directory
9/25/2017
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Midwest Dairy Association
Nebraska Division 

July 1, 2016 - June 30, 2017

REVENUE:
 NDIDB Checkoff Revenue 1,312,352$  

EXPENSES: 
 Catalyst For Growth:Innovation:

DMI Projects (incl. UDIA Membership) 335,817       

Business Development 63,416         

Product & Economic Research - Midwest Dairy Foods Research Center 33,602         

 Health & Wellness:

Fuel Up To Play 60 296,995 

Nutrition Affairs 167,655 

Consumer Confidence 111,753       

Producer Communications 7,399           

Division Market Programs 244,682       

Administration 51,371         

Total Expenses 1,312,690$  

Excess of Revenue over Expenses (338)$     

DMI Projects (incl. 
UDIA Membership)

Business 
Development

Product & Economic 
Research - Midwest 

Dairy Foods Research 
Center

Fuel Up To Play 60
Nutrition Affairs

Consumer Confidence

Producer 
Communications

Division Market 
Programs

Administration

S:\Administration\Accounting\Nebraska\2017 NDID Reports\Neb Div Summary for NDID Report 2017\Neb Div July 2016-June 2017
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Jul '16 - Jun 17

Income

4000 � Income 4,448,027.34

Total Income 4,448,027.34

Gross Profit 4,448,027.34

Expense

6000 � Basic Expenses

6010 � Auditing and Legal 7,875.00

6020 � Bank Charges 1,103.87

6030 � Communications 55,281.67

6040 � Conferences and Meetings 22,438.11

6050 � Contract Labor 14,909.00

6060 � Cow Expense 74,886.87

6070 � Dues and Subscriptions 965.00

6080 � Education Materials 17,002.93

6081 � Employee Education 1,624.05

6090 � Fairs, Livestock, Trade Shows 71,162.83

6101 � Fuel, Oil, and Repairs 120,626.56

6110 � Insurance 123,498.01

6120 � Inventory - Creamery & Store 22,350.54

6130 � Licenses and Fees 15,708.76

6131 � Physical / Medical 1,980.11

6140 � Office and Equipment Leases 49,196.96

6150 � Postage and Freight 37,048.08

6160 � Printing 11,581.08

6170 � Publicity and Advertising 9,925.89

6180 � Repairs and Maintenance 41,571.45

6200 � Sampling Dairy Products 57,100.08

6210 � Special Benefit Organizations 61,050.00

6220 � Supplies 36,894.29

6230 � SWDM Promotional Items 185,237.38

6235 � Technical Support 8,368.73

6240 � Travel 212,886.33

6250 � Utilities and Security 35,422.15

6260 � Youth Activities - 4-H and FFA 13,082.00

6500 � Payroll Expenses 1,687,981.04

Total 6000 � Basic Expenses 2,998,758.77

3:33 PM Southwest Dairy Museum, Inc.

09/25/17 Receipts and Disbursements
Cash Basis July 2016 through June 2017

Page 1
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Jul '16 - Jun 17

7000 � Special Promo Program Expenses

7010 � Billboards and Print Media 1,121,440.17

7030 � Cooperative Extension Projects 60,000.00

7035 � Dairy Promotional Events 16,759.19

7040 � Farm Days and Pizza Ranches 3,000.00

7060 � Kids & Kows and Other Events 8,889.68

7070 � Milk Vending Machines 1,179.19

Total 7000 � Special Promo Program Expen... 1,211,268.23

8000 � Capital Asset Expenses 85,096.25

Total Expense 4,295,123.25

Net Income 152,904.09

3:33 PM Southwest Dairy Museum, Inc.

09/25/17 Receipts and Disbursements
Cash Basis July 2016 through June 2017

Page 2
14 of 63

slundberg
Text Box

  Supplemented Information for Annual Reporting Purposes: 

  NDIDB Checkoff Funds Received                                                          $76,793.00



 Dairy Promotion Organizations 

Nebraska dairy farmers pay checkoff of fifteen cents per hundred-weight of milk they 
produce.  The checkoff is collected by the first purchaser of each producer’s milk.  Five 
cents is sent to the National Dairy Board which provides funds for the national Unified 
Marketing Plan (UMP) developed by Dairy Management, Inc.  The other ten cents is paid 
to the Nebraska Dairy Industry Development Board (NDIDB).  The NDIDB funds USDA 
qualified program organizations for dairy promotion activities.  The NDIDB is itself a 
USDA qualified program organization. 

During the period July 1, 2016 through June 30, 2017, NDIDB funded the following two 
qualified program organizations: 

1. Midwest Dairy Association (Midwest Dairy).  Under contract, Midwest Dairy
implemented programs intended to contribute to the betterment of Nebraska’s
dairy farmers and the state’s dairy industry, including 1) the local components of
the UMP, 2) the national UMP funding commitment, and 3) other promotion
programs in Nebraska consistent with the interests of Nebraska dairy producers.
Programs funded during the period are further described in the Promotion
Highlights.

2. Southwest Dairy Farmers (Southwest Dairy). Under contract, Southwest Dairy
began implementing Mobile Dairy Classroom programs in Nebraska.  Programs
are further described in the Report of Activities.
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®

Nebraska Dairy Promotion Highlights
July 1, 2016 - June 30, 2017

Midwest Dairy Association works with the national dairy checkoff to build dairy trust and sales to ensure dairy 
farmers’ investment is effective and efficient. The impact of national programs such as partnerships with McDonald’s, 
Domino’s Pizza Hut and Taco Bell help increase sales of dairy, while local strategies such as working with thought 
leaders, helping dairy farmers tell their stories and engaging in social media help build consumer trust.

During the last year, Midwest Dairy worked with Nebraska schools and students to increase dairy consumption 
through the Fuel Up to Play 60 program and led several farm tours for health and wellness professionals so they 
can better understand how dairy foods are produced. Additionally, Midwest Dairy continued to expand its online 
presence and partnered with land grant universities in the region in a variety of ways, including pursuing research 
benefiting our product priorities and providing research and insights to local companies. 

The following are examples of Midwest Dairy’s work in Nebraska, representing the implementation of the national 
plan and activities unique to Nebraska and the region.

Midwest Dairy Council partnered with the Nebraska Beef Council 
to offer a farm tour to dietetic interns from the University of 
Nebraska Lincoln (UNL) and the University of Nebraska Medical 
Center (UNMC). These up-and-coming nutrition professionals first 
visited Butler County Dairy near Rising City where they learned 
about animal care, a cow’s diet and spent time in the milking parlor 
where milk quality and safety were discussed. They also visited 
Grass Valley Farms where they learned about beef production. 
These on-farm experiences equip health professionals with the 
resources to answer consumers’ questions about food and how it 
is produced. 

During Ag Week in March, Governor Pete Ricketts visited Wakefield 
Farms where the Greg Bleeker family hosted him, along with 
Ag Committee Chairperson Senator Lydia Brasch, Ag Director 
Greg Ibach, and Assistant Director Mat Habrock. This was the 
Governor’s first visit to a dairy, and allowed for discussion about 
the commitment dairy farmers have to their animals and the food  
they produce. 

Agricultural leaders from across the nation met in Lincoln for the         
 National Association of State Directors of Agriculture convention 

and toured several farms and agri-businesses, including Prairieland Dairy in Firth. At the farm, they toured the free-
stall barn and the milking parlor. They also heard from dairy farmer Dan Rice and his daughter Megan Hickey about 
the dairy industry’s dedication to sustainability, animal care and the production of quality milk products. 

UNL and UNMC dietetic interns visit Butler County Dairy.

Farm Tours Help Provide Dairy Background to Influential Leaders
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Nebraska dairy farmers contributed $1,250 to the Food 
Banks of Lincoln and Omaha from funds raised during 
the Nebraska State Dairy Conventi on. Brooke Engelman 
of Classic Dairy parti cipated in the check presentati on. 
Milk conti nues to be one of the most requested and 
least available products at the food bank, and as a result 
of this contributi on, the food banks were able to provide 
nutriti ous dairy products for families in need. 

Dairy Farmer Brooke Engelman presents check to Susan 
Ogborn from the Food Bank of the Heartland, along with 
Midwest Dairy’s Beth Bruck-Upton.

Nebraska Dairy Farmers Contribute to Local Food Banks

Midwest Dairy Council celebrated the eff orts of the 
more than 330,000 students and program advisors 
from almost 900 Nebraska schools working to make 
wellness part of the game plan at their school as part 
of the Fuel Up to Play 60 program. Here are some 
ways the Fuel Up to Play 60 program has come to life 
in Nebraska:

Midwest Dairy Council engaged Nebraska Governor 
Pete Rickett s and Alice Larsen, Nebraska’s State Student 
Ambassador, to create a special congratulati ons video 

Nebraska Governor Rickett s and Student Ambassador Alice 
Larsen celebrate Nebraska schools.

tribute thanking dairy farmers for making the 
program possible for the past 7 years. 

Campbell Elementary school is one of six 
Lincoln Public Schools involved in Fuel Up to 
Play 60 that parti cipated in Wellness Corps in 
a partnership with the University of Nebraska 
(UNL) Lifeskills Department. Wellness Corps 
is designed to engage UNL student athletes in 
schools to serve as role models for health and 
wellness. Campbell held an all-school event 
where Hy-Vee dieti ti an Travis Lucas joined 
with Lincoln Public School dieti ti an Jessie 
Coff ey, school staff , volunteers and members 
of the UNL athleti cs tennis team for an event 

that included learning about the powerful nutrients in 
dairy foods, as well as sampling yogurt and fruit-based 
smoothies. 

The Lincoln Rotary Club #14 Foundati on awarded Everett  
Elementary School in the Lincoln Public School District 
$1,500 to support the school’s Fuel Up to Play 60 youth 
wellness program. With this grant, Everett  Elementary 
will receive a Fuel Up to Play 60 Coach who will assist 
the school in their eff orts to create a healthy school 
environment, focusing on healthy eati ng and physical 
acti vity for their more than 480 students. 

Fuel Up to Play 60 Conti nues Eff orts Toward Healthier Nebraska Students
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This year marked the 27th year that Omaha’s Henry Doorly 
Zoo featured dairy at its Moo at the Zoo event during June 
Dairy Month. For the 8th year, Engelman’s Classic Dairy 
displayed six dairy breeds, bringing the farm to 23,000 zoo 
visitors. 

Sixteen dairy farm families and more than 100 volunteers 
talked to zoo visitors, who were encouraged to “please touch 
the animals,” so they could learn more about where dairy 
comes from.

Celebrati ng Moo at the Zoo with a milk toast with Dairy 
Princess Marta Pulfer, Nebraska Division Chairman Lowell 
Mueller, Lt. Governor Mike Foley and dairy farmer Brooke 
Engelman.

Dairy farmer spokespersons and agriculture 
educati on experts from Nebraska, Kansas 
and Missouri gathered for a Dairy Champions 
Workshop in Nebraska City earlier this year. 
During the session, parti cipants learned how 
to bett er engage consumers in conversati ons 
to build trust. The group also learned strategies 
to inspire greater confi dence and alleviate 
consumers’ concerns around questi ons about 
animal care and nutriti on. 

Midwest Dairy also off ered a social media 
presentati on, “Being a Champion for Dairy,” 
at the Nebraska Dairy Conventi on in February. 
Dairy farmers learned about the power of 
social media, and created their own personal 
social media acti vati on plan to take home and 
put into acti on.  

Several in-store registered dieti ti ans working with Hy-Vee in Nebraska and surrounding states also benefi tt ed from a 
media training session led by Midwest Dairy. The session focused on developing strong news stories and preparing 
for successful television interviews using dairy messages and resources. 

Parti cipants practi ced strategies for fi elding tough questi ons and engaging 
consumers in conversati ons.

Training, Resources Help Prepare Dairy Champions to Tell Dairy’s Story

Bringing Dairy Farming to Consumers Visiti ng Moo at the Zoo
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The benefi ts of chocolate milk for refueling ti red 
muscles a� er an athleti c practi ce or competi ti on 
conti nues to spread. Midwest Dairy Council off ered 
milk on-the-go transportable cooler grants to athleti c 
directors and foodservice directors as a pilot eff ort in 
Nebraska and North Dakota. 

The coolers keep milk cold for easy transport and 
consumpti on a� er games, events and practi ces 
to ensure a positi ve dairy experience. Grants were 
awarded to Aurora Public Schools and Adams Central 
Schools. Each school received four transportable 
coolers and nutriti on educati on materials to educate 
the student athletes on the benefi ts of chocolate 
milk. 

Aurora Public Schools receive milk on-the-go cooler grants.

Board Leadership Steers Midwest Dairy Nebraska Division

The Nebraska Division board of Midwest Dairy elected its 2017-2018 offi  cers during its annual meeti ng in April. 
The following dairy farmers were elected:

• Chair: Lowell Mueller, Hooper;

• Vice Chair: Joyce Racicky, Mason City; and

• Secretary/Treasurer: Dean Engelman, Jansen.

Nebraska Division offi  cers for 2017 include, 
from left : Lowell Mueller, Joyce Racicky and 
Dean Engelman.

Milk On-the-go Cooler Grant Pilot Allows Students to Refuel with Chocolate Milk
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The Nebraska State Fair off ered three days of the 
State’s Largest Classroom where nearly 3,000 
students visited the fairgrounds, parti cipati ng 
in various educati onal experiences related to 
agriculture. Midwest Dairy, through support 
from DFA and Hiland Dairy, off ered nearly 
1,500 students a morning break featuring milk. 
The students also learned about the path milk 
follows from the cow to the store and about 
the value of dairy products in their diet.

Dairy farmer Joyce Racicky visiti ng about milk’s journey from farm to store.

During the Central Plains Dairy Expo, Midwest Dairy 
debuted a video featuring fi ve Fuel Up to Play 60 student 
ambassadors, including one from Nebraska. The video 
followed students as they visited Dykshorn Holsteins in 
Iowa and learned about the commitment dairy farmers 
have to their animals and the land. 

The students milked a cow by hand and visited the milking 
parlor. They also learned how resources are recycled on 
the farm. Since the Expo, the video has gained tracti on 
in social media, reaching more than 69,000 people on 
Facebook and garnering more than 6,000 impressions 
on Twitt er. The video also was showcased on the landing 
page of the Fuel Up to Play 60 website.

Nebraska Student Leader Featured in Central Plains Dairy Expo Video

Students visit the milking parlor at Dykshorn Holsteins.

State Fair Reaches Consumers with All Things Dairy
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Midwest Dairy helps to build trust with consumers 
by ensuring a steady supply of positi ve stories 
about dairy are being shared online – where 
consumers are! Two new resources showing 
how milk is produced were added – the Online 
Farm Experience, a 10-stop video tour on 
MidwestDairy.com to bring the farm to life 
virtually, and the Discover Dairy curriculum, an 
interacti ve series of lessons for upper elementary 
and middle school students. 

On social media, we added a Midwest Dairy 
Instagram account to our existi ng channels of 
Facebook, Twitt er, Pinterest and YouTube to 
provide dairy fans of all ages the opportunity to 
engage with us. 

And lastly, a series of fi ve online webinars
        addressing important consumer topics of concern

were provided for retailers, manufacturers, university faculty and health and wellness professionals from across 
the region to help them to be able to bett er communicate about dairy with their clients and consumers.

Check out the Online Farm Experience video tour on MidwestDairy.com.

Midwest Dairy Associati on  |  2015 Rice Street  |  St. Paul, MN 55113  |  800.642.3895
MidwestDairy.com

Providing the Positi ves of Dairy Online

Nebraska Dairy Ambassadors are Acti ve Champions for Dairy
Students in the 2017 Nebraska Dairy Ambassador class have been acti ve dairy champions at a variety of industry 
events this year. The program includes fi ve college students who serve as ambassadors for the dairy industry at 
school and consumer events. Student ambassadors att end the University of Nebraska Lincoln, Nebraska College 
of Technical Agriculture and Southeast Community 
College and work in partnership with Kim Clark, 
Nebraska Dairy Extension Educator.

The ambassadors att ended the Nebraska Dairy 
Conventi on in February and parti cipated in a 
communicati ons training session to learn best 
practi ces when responding to questi ons about the 
dairy farming. They also parti cipated in ag literacy 
festi vals, the annual Moo At The Zoo event and 
at the Nebraska State Fair. They are writi ng blogs 
about their experiences and shadowing a dairy 
industry professional for a day. A� er completi ng 
their yearly requirements, they will be awarded a 
scholarship. The 2017 Nebraska Dairy Ambassador class.
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DAIRY INDUSTRY DEVELOPMENT ACT

Administration: This Act is administered by the Nebraska Dairy Industry
Development Act Board.  The Department of Agriculture is
involved with some of these sections.

Adoption: This act was last revised during the 2013 session of the
Nebraska Legislature. 

Rules: Dairy Industry Development Board Regulations are
provided in the Nebraska Administrative Code, Title
484, Chapter 1.

Index

Section Subject

2-3948. . . . . . . . . . . . . . . . . Act, how cited.
2-3949. . . . . . . . . . . . . . . . . Terms, defined.
2-3950. . . . . . . . . . . . . . . . . Legislative findings.
2-3951. . . . . . . . . . . . . . . . Nebraska Dairy Industry Development Board;

created; members; qualifications.
2-3951.01. . . . . . . . . . . . Board members; appointment; terms; officers;

expenses.
2-3951.02. . . . . . . . . . . . Board members; nomination and appointment.  
2-3951.03. . . . . . . . . . . . Board members; vacancies.
2-3951.04. . . . . . . . . . . . Board members; nominations; notification; procedure.
2-3955. . . . . . . . . . . . . . . Board; meetings; minutes.
2-3956. . . . . . . . . . . . . . . Board; administration; limitation on expenses.
2-3957. . . . . . . . . . . . . . . Board; powers and duties.
2-3958. . . . . . . . . . . . . . . Mandatory assessment; board; duties.
2-3959. . . . . . . . . . . . . . . Assessment; payment; procedures.
2-3960. . . . . . . . . . . . . . . Nebraska Dairy Industry Development Fund; created;

use; investment.
2-3961. . . . . . . . . . . . . . . Use of funds; limitations.
2-3962. . . . . . . . . . . . . . . Board; report; contents.
2-3963. . . . . . . . . . . . . . . Violations; penalties; unpaid assessment; late

payment fee.

2-3948.  Act, how cited.  Sections 2-3948 to 2-3963 shall be known and may be
cited as the Dairy Industry Development Act.  
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2-3949.  Terms, defined.  For purposes of the Dairy Industry Development Act:
(1) Board shall mean the Nebraska Dairy Industry Development Board;
(2) Commercial use shall mean sale for retail consumption or sale for

resale, for manufacture for resale, or for processing for resale;
(3) First purchaser of milk shall mean a person who buys milk from a

producer and resells to another person the milk or products manufactured or
processed from the milk;

(4) Milk shall mean any class of cow's milk produced in the State of
Nebraska;

(5) Milk production unit shall mean any producer licensed by the
Department of Agriculture; 

(6) Producer shall mean any person engaged in the production of milk for
commercial use; 

(7) Producer-processor shall mean a producer who processes and
markets the producer's own milk; and

(8) Qualified program shall mean any state or regional dairy product
promotion, research, or nutrition education program which is certified pursuant to
7 C.F.R. 1150.153, as amended.  Such program shall:  (a) Conduct activities as
defined in 7 C.F.R. 1150.114, 1150.115, and 1150.116 intended to increase
consumption of milk and dairy products generally; (b) except for programs
operated under the laws of the United States or any state, have been active and
ongoing before November 29, 1983; (c) be financed primarily by producers, either
individually or through cooperative associations; (d) not use any private brand or
trade name in advertising and promotion of dairy products unless the National
Dairy Promotion and Research Board established pursuant to 7 C.F.R. 1150.131
and the United States Secretary of Agriculture concur that such requirement
should not apply; (e) certify to the United States Secretary of Agriculture that any
request from a producer for a refund under the program will be honored by
forwarding that portion of such refund equal to the amount of credit that otherwise
would be applicable to the program pursuant to 7 C.F.R. 1150.152(c) to either the
National Dairy Promotion and Research Board or a qualified program designated
by the producer; and (f) not use program funds for the purpose of influencing
governmental policy or action.

2-3950.  Legislative findings.  The Legislature declares it to be in the public
interest that producers in Nebraska be permitted and encouraged to maintain and
expand domestic sales of milk and dairy products, develop new products and new
markets, improve methods and practices relating to marketing or processing of
milk and dairy products, and inform and educate consumers of sound nutritional
principles including the role of milk in a balanced diet.  It is the purpose of the
Dairy Industry Development Act to provide the authorization and to prescribe the
necessary procedures by which the dairy industry in Nebraska may finance
programs to achieve the purposes expressed in this section.  The Nebraska Dairy
Industry Development Board shall be the agency of the State of Nebraska for
such purpose.
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2-3951.  Nebraska Dairy Industry Development Board; created; members;
qualifications.  The Nebraska Dairy Industry Development Board is hereby
created. Members of the board shall (1) be residents of Nebraska, (2) be at least
twenty-one years of age, (3) have been actually engaged in the production of milk
in this state for at least five years, and (4) derive a substantial portion of their
income from the production of milk in Nebraska. Board members shall be
nominated and appointed as provided in sections 2-3951.01 to 2-3951.04.

2-3951.01.  Board members; appointment; terms; officers; expenses. 
(1) Members of the board shall, as nearly as possible, be representative

of all first purchasers of milk and individual producer-processors in the state and,
to the extent practicable, result in equitable representation of the various interests
of milk producers both in terms of the manner in which milk is marketed and
geographic distribution of milk production units in the state.

(2) The terms of the members of the board shall be three years, except
that the first term of the initial and additional members of the board shall be
staggered so that one-third of the members are appointed each year. The number
of years for the first term of new and additional members shall be determined by
the Governor. Once duly appointed and qualified, no member's term shall be
shortened or terminated by any subsequent certification by the Department of
Agriculture of milk production units from which a first purchaser of milk purchases
milk.

(3) The Director of Agriculture or his or her designee shall be an ex officio
member of the board but shall have no vote in board matters.

(4) Members of the board shall elect from among the members a
chairperson, a vice-chairperson, and such other officers as they deem necessary
and appropriate.

(5) Members of the board shall be reimbursed for their actual and
necessary expenses as provided in sections 81-1174 to 81-1177.

2-3951.02.  Board members; nomination and appointment.  (1)  Members of the
board shall be nominated and appointed as follows:

(a) Each first purchaser of milk which purchases milk from at least twenty-
one milk producers may submit to the Governor the names of up to two nominees
for each forty milk production units, or major portion thereof, from which the first
purchaser purchases milk. The Governor shall appoint one member for each forty
production units, or major portion thereof, from nominees submitted pursuant to
this subdivision, except that if milk production units certified by the Department of
Agriculture have decreased so that each board member appointed pursuant to
this subdivision represents less than a major portion of forty production units, the
Governor shall maintain representation of one member for each forty production
units, or major portion thereof, by not filling a vacancy caused by a member's
term expiring; and
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(b) All other first purchasers of milk and individual producer-processors
who are not included among milk production units claimed by a first purchaser of
milk entitled to submit nominees under subdivision (1)(a) of this section shall be
combined as a group for the purpose of submitting nominees, and each first
purchaser and individual producer-processor of the group may nominate up to
two nominees. The Governor shall appoint two members from nominees
submitted pursuant to this subdivision.

(2) Whenever the number of members of the board as determined by
subsection (1) of this section results in less than seven members, the Governor
shall appoint a member or members from the state at large to maintain
membership of the board at seven members. Whenever such appointment is
required, the board shall call for and submit a list of two or more nominees for
each additional member needed to the Governor, and the Governor shall appoint
a member or members from the nominees submitted pursuant to this subsection.

(3) Nominations in the case of term expiration or new or at-large
membership and for all other vacancies shall be provided according to the
process prescribed in section 2-3951.04. The Governor may choose the
members of the board from the nominees submitted or may reject all nominees. If
the Governor rejects all nominees, names of nominees shall again be provided to
the Governor until the appointment is filled.

2-3951.03. Board members; vacancies.   (1)  A vacancy on the board exists in the
event of the death, incapacity, removal, or resignation of any member; when a
member ceases to be a resident of Nebraska; when a member ceases to be a
producer in Nebraska; or when the member's term expires. Members whose
terms have expired shall continue to serve until their successors are appointed
and qualified, except that if such a vacancy will not be filled, as determined by the
Governor under section 2-3951.02, the member shall not serve after the
expiration of his or her term.  

(2) For purposes of filling vacancies on the board, the Governor shall
appoint one member from up to two nominees submitted by the vacating
member's nominator under section 2-3951.02. In the event of a vacancy, the
board shall certify to the vacating member's nominator that such a vacancy exists
and shall request nominations to fill the vacancy for the remainder of the
unexpired term or for a new term, as the case may be.

2-3951.04. Board members; nominations; notification; procedure.  (1)  When
nominations for board members are required, written notification shall be given to
each producer represented or to be represented by such member, including an
at-large member. The first purchaser or purchasers of milk shall notify each
producer from whom the first purchaser buys milk that each producer may submit
written nominations. If the group represented is a combination of first purchasers
of milk and individual producer-processors or if the member is an at-large
member, the individual producer-processors shall receive notification from the
Department of Agriculture.  
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(2) Nominations shall be in writing and shall contain an acknowledgment
and consent by the producer being nominated. The nomination shall be returned
by the producer to the first purchaser of milk or to the department from whom the
producer received notification within fifteen days after the receipt of the
notification. For nominations to replace a member whose term is to expire or for a
new member, the producers shall receive notification between August 1 and
August 15 preceding the expiration of the term of the member or the beginning of
the term of a new member. For all other vacancies, the producers shall receive
notification within thirty days after the member vacates his or her position on the
board or within thirty days after the board calls for an at-large member or
members as provided in section 2-3951.02.

(3) The first purchasers of milk, the department, or the board shall submit
nominations to the Governor by September 30, in the case of term expiration or
new or at-large member, or forty-five days after the member vacates his or her
position for all other vacancies. The Governor shall make the appointments within
thirty days after receipt of the nominations.

(4) All nominees shall meet the qualifications provided in section 2-3951.

2-3955.  Board; meetings; minutes.  (1)  The board shall meet at least once every
six months at a time and place fixed by the board.  Special meetings may be
called by the chairperson and shall be called by the chairperson upon request of
at least twenty-five percent of the members of the board.  Written notice of the
time and place of all meetings shall be mailed in advance to each member of the
board.  A majority of members of the board shall constitute a quorum for the
transaction of business.  The affirmative vote of a majority of all members of the
board shall be necessary for the adoption of rules and regulations.  

(2) The board shall at each regular meeting review all expenditures made
since its last regular meeting.

(3) The board shall keep minutes of its meetings and other books and
records which shall clearly reflect all of the acts and transactions of the board. 
Such records shall be open to examination during normal business hours.  

2-3956.  Board; administration; limitation on expenses.  The board may contract
for the necessary office space, furniture, stationery, printing, and personnel
services useful or necessary for the administration of the Dairy Industry
Development Act.  The total administrative costs and expenses of the board shall
not exceed five percent of the annual assessments collected in accordance with
section 2-3958.

2-3957.  Board; powers and duties.  The board shall:
(1) Arrange or contract for administrative and audit services which are

necessary for the proper operation of the Dairy Industry Development Act;
(2) Procure and evaluate data and information necessary for the

appropriate distribution of funds collected;
(3) Direct the distribution of funds collected;
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(4) Prepare and approve a yearly budget;
(5) Adopt and promulgate rules and regulations to carry out the act;
(6) Establish a means by which all producers are informed annually on

board members, policy, expenditures, and programs for the preceding year; 
(7) Authorize the expenditure of funds to conduct activities provided for

by the act;
(8) Bond such persons as necessary to ensure adequate protection of

funds;
(9) Make refunds to other qualified programs in other states and disburse

as directed by producers pursuant to subdivision (8)(e) of section 2-3949;
(10) Require that all books and records which clearly reflect all the

transactions of its funded qualified programs be made available for audit by the
board;

(11) Initiate appropriate enforcement of the act and the rules, regulations,
and orders promulgated under the act;

(12) Accept remittances or credits and apply for and accept advances,
grants, contributions, and any other forms of assistance from the federal
government, the state, or any public or private source for administering the act
and execute contracts or agreements in connection therewith;

(13) When necessary, appoint committees and advisory committees, the
membership of which reflects the different funding regions of the United States
and of the State of Nebraska in which milk is produced and delegate to such
committees the authority reasonably necessary to administer the act under the
direction of the board and within the policies determined by the board; and

(14) Exercise all incidental powers useful or necessary to carry out the
act.

2-3958.  Mandatory assessment; board; duties.  (1)  There shall be paid to the
board a mandatory assessment of ten cents per hundredweight on all milk
produced in the State of Nebraska for commercial use.  

(2) The board may audit financial and other records of first purchasers of
milk, producers, and their agents pertaining to the assessment provided for in this
section and otherwise ensure compliance with the Dairy Industry Development
Act.

(3) For purposes of the act, when milk is sold to an out-of-state
purchaser, the sale shall be deemed to have occurred in Nebraska if the milk was
otherwise produced within Nebraska immediately prior to such sale and such sale
is the first purchase of the milk for commercial use. 

(4) For purposes of the act, when milk is produced out-of-state but sold
to a first purchaser of milk in Nebraska, the assessment provided for in this
section may be assessed and retained in Nebraska only if the producer consents. 

2-3959.  Assessment; payment; procedures.  The assessment prescribed in
section 2-3958 shall be paid by producers at the time of first sale or delivery of
milk for commercial use and shall be collected by the first purchaser of milk
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except as provided in this section.  The first purchaser of milk shall remit the
assessment to the board when the first purchaser of milk issues the milk payroll
to producers.  When milk is sold by producers to nonresident first purchasers of
milk, the nonresident first purchaser of milk shall remit the assessments to the
board. Producer-processors shall remit the assessments to the board.  All
assessments shall be remitted to the board not later than the last day of the
month following the month in which the milk was commercially used, and a report
shall be filed by the person responsible for remitting the assessment at the time
that the assessment is remitted.  The board shall make proper refunds to
producers pursuant to subdivision (8)(e) of section 2-3949 at least quarterly.  The
board shall promulgate rules and regulations concerning the payment, remittance,
refunding, and reporting of assessments.  All money collected by the board shall
be remitted to the State Treasurer for credit to the Nebraska Dairy Industry
Development Fund. 

2-3960.  Nebraska Dairy Industry Development Fund; created; use; investment. 
The Nebraska Dairy Industry Development Fund is hereby created.  Money in the
fund shall be used for the administration of the Dairy Industry Development Act,
including advertising and promotion, market research, nutrition and product
research and development, and nutrition and educational programs.  Any money
in the fund available for investment shall be invested by the state investment
officer pursuant to the Nebraska Capital Expansion Act and the Nebraska State
Funds Investment Act.

2-3961.  Use of funds; limitations.  The board shall not set up programs or
agencies of its own but shall fund active, ongoing, qualified programs as stated in
section 114 of the Dairy Production Stabilization Act of 1983, Public Law 98-180,
as amended, and the regulations promulgated pursuant thereto.  Funds may be
used by qualified programs to jointly sponsor projects with any private or public
organization to meet the objectives of the Dairy Industry Development Act.

2-3962. Board; report; contents.   The board shall prepare a report on or before
October 1 of each year setting forth the income received from the assessments
collected in accordance with section 2-3958 for the preceding fiscal year, and the
report shall include:

(1) The expenditure of funds by the board during the year for the
administration of the Dairy Industry Development Act;

(2) A brief description of all contracts requiring the expenditure of funds
by the board;

(3) The action taken by the board on all such contracts;
(4) An explanation of all programs relating to the discovery, promotion,

and development of markets and industries for the utilization of dairy products
and the direct expense associated with each program;

(5) The name and address of each member of the board; and
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(6) A brief description of the rules, regulations, and orders adopted and
promulgated by the board.

The board shall submit the report electronically to the Clerk of the
Legislature and shall make the report available to the public upon request.

2-3963.  Violations; penalties; unpaid assessment; late payment fee.  (1)  Any
person violating any of the provisions of the Dairy Industry Development Act shall
be guilty of Class III misdemeanor.

(2) Any unpaid assessment shall be increased one and one-half percent
each month beginning with the day following the date such assessment was due. 
Any remaining amount due, including any unpaid charges previously made
pursuant to this section, shall be increased at the same rate on the corresponding
day of each succeeding month until paid. 

(3) For purposes of this section, any assessment that was determined at
a date later than prescribed by section 2-3959 because of the failure to submit a
report to the board when due shall be considered to have been payable on the
date it would have been due if the report had been timely filed.  The timeliness of
a payment to the board shall be based on the applicable postmarked date or the
date actually received by the board, whichever is earlier.  Any assessments and
late payment fees may be recovered by action commenced by the board. 

(4) The remedies provided in this section shall be in addition to and not
exclusive of other remedies that may be available by law or in equity.

actbg
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